FAMILY LAW 


Cases and Materials 


Volume II 


Carol Rogerson 
Faculty of Law 
University of Toronto 


2018-2019 


* OK * 


These materials are distributed solely for classroom use 
ay students in the Faculty of Law, University of Toronto 


BORA LASKIN LAW LIBRARY 


SEP - 7 2018 


FACULTY OF LAW 
UNIVERSITY OF TORONTO 


FAMILY LAW 


Cases and Materials 


Volume II 


Carol Rogerson 
Faculty of Law 
University of Toronto 


2018-2019 


These materials are distributed solely for classroom use 
by students in the Faculty of Law, University of Toronto 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/familylawcasesma02roge_8 


FAMILY LAW VOLUME II 
Table of Contents 


Page No. 
IV. THE ECONOMICS OF MARRIAGE BREAKDOWN 
A. The Economics of Marriage 
Statistics Canada “Study: Employment patterns of families with children, 1976-2014”, 
AYER Bod RM VTA CI FPA UN Nia ee ly US SEY OR Ac, 5 ce en a a ee 286 
Statistics Canada, “Study: Women in Canada: Women and Paid Work”, 
DRED GUP ANI AUCH ogee Lik erate Meee eee ate ce eee cocoa eek tr cond sticedactet ae teasnctet ets ioetter swisies 288 
Statistics Canada, “Household Income in Canada: Key results from the 2016 census”, 
khe:DailyeSepes <2 OIGae per, fen ere cee ae nn eS ON OE accees 289 
B. The Economic consequences of Divorce 
Nofexihe, Beononuc Consequences Of Divorce. emcccen.. ttt erties eR ncer, chess) MAM A sn. 291 
Robert Leckey, “Families in the Eyes of the Law: Contemporary Challenges and 
the Grip of tharrast IRPP, Choices svol LS(S)edulye2009 wath] -9.. 30 We Wy, eee tei cece vances enee ens 292 
“Incomes of Lone-parent Families” from Vanier Institute of the Family, Profiling Canada’s 
fe A TRS TA ie PANN A Wg WNW ES or eh le Oa Pia oh. sche tc Ree ea et rary a Om 293 
Statistics Canada, “Children living in low-income households”, Census in Brief, 
Sel Aig Be PAIN Th oon Soin t Ps annny AD ale en Sur cB Ae aA a A CN 6 294 
V. MATRIMONIAL PROPERTY 
A. Historical Overview 
(a) Common Law and the Regime of Separate Property 
Ontario Law Reform Commission, Report on Family Law, Part IV: Family Property 
(ED TA Veet) 2 mearaten tes eee teeta ho ee ta hee = ra eae aca (ada nsdaes NSn ean avasbaee Peet tacos aes nonce 296 
(b) Trust Doctrine 
ERCCS Workine-Paper Saiamily Property (1975) au 9- I Lee. ARN ev basen teestase 29} 
Note he Doctrne-oFR esultan gel rust tectetccases sare Bt cettcatee eee eoh ere ate I TR. 298 
Donovan WM Waters, “The Doctrine of Resulting Trusts in Common Law Canada” 
C1970) LOMeGriT Ls | Sieat 18871 91194-0551 09) 702) 20527 ei vltise deeeee nc cesfeteNeersocase. 298 
Note: Murdoch v Murdoch, [1975] 1 SCR 423 and Rathwell v Rathwell, 

MS EON Os St Ne Ye eae ae ee esl eee Sere EO Okt er ts) ee 7 eee 301 
Ren husay sp ecker NOS) Dos (CR SSA one eee rar Loc 5c tytenlatenar 3 SARY Sop nppeci pa eescdsh csommanenestoc<oce= 304 
““Woman’s Suicide Ends Fight for Rights”, Globe and Mail, Nov 12, 1986 .........cecsceeeseeeeeteees 310 
“Ontario Fee System Cited in Woman’s Legal Woe”, Globe and 

ACTER es RDS SRR oasis Oe ge Panu ecage cases ened APH ng gate = naan op Saseas th ocpeahinns catenvcte si 
“Payout ends tragic story of farm wife’s legal battle”, Globe and 

TU TRE TW EN OX SP IT oes Sha Se oe Ie eed op nce lle ert od OA MOORE IRE 7.75 AER MPR ESD palhe, 
INOleqDOLUGHOIP OTOCNOT. PO OO | a5 OW: Da. wetter rate tic tec. contercantessesscoces tigate oesoeccasesuovacoseens 313 
Peter Bevis (L295 ies GRIO 8 rms eee Ee eri cctosttiesccsttescstctenssensednevicosnesasaenceoneosueeds 315 
NOtertOUSHUCM VerEELISt LICL F CLEs VITEDIOW attr .2. cetrrmer tet cee oc crestits mere cen ett nistcccesls 328 
errr Bardanovs 2) Mle Otel Or T2011 IRS CR 69 Meret a etceee eis ncks toe eat crete eens edna dasiecnase 325 
OTEStATIO UC SENG Tistem tre rarer aerate ere ee es hee ne eee TOE Mean tte desscees 348 
NoteeKer viearunow on Kenearine. O12: BES C2 2a ree aoe meet eaten eens cette bcnscets 349 
Alberta Law Reform Institute, “Property Division: Common Law Couples and Adult 

InterdependentsPariners Final Report? (June 2018) atilS=219 See 2th Le. 8..n.. 354 


(c) Statutory Reform and the “Partnership Principle” 
Winnifred Holland, “Reform of Matrimonial Property Law in Ontario” 
RRS Bik Peete ek a Oa ate ee ae eee eee ene ee Se ose Sk Secs. Seana sey caso ti saekya Secs sunk tee sabe sdedovelduusexch 357 


iV 


John Eekelaar, “Adjustment on Divorce”, ch 6 in Family Law and Social Policy, 2™ ed 


(1984) at 100-1 OF, cass chcc iene eee eee eee ne eee etna nae ee 358 
Martha Fineman, “Implementing Equality” [1983] Wisconsin L Rev 789 at 790-793, 

S11; 813-8 145 820-826. 832-853. ccc psc ecient ee eee ee 361 
(d) Statutory Reform in Ontario: the 1978 FLRA to the 1986 FLA 
Lorne Wolfson, The New family Law Act (1987) at-2-7 1m eee eee een eens eee 364 
Note? 2009" Amendments to’ Parelonthe Ave aerate ce eee cae ee oe eaters ee 367 


Part I of Family Law Act, 1986 
(a) Application 


NotexApplication ofthe BLA to Unmarjed.Couplessa.n25 tects cee et eee ee 368 
Note: Application of Matrimonial Property Law to First Nations Women...............::::cceeeeees 369 
(b) Overview of the Family Law Act 
Ontario Law Reform Commission, Report on Family Property (1993) at 9-16 ......ccceseeeeeeteeees 372 
Law Reform Commission of British Columbia, Working Paper on Property 

Rights on Marriage Breakdown (1989) at 74-78, 80-83, 85-86, 91-96.......ccceescecesseeesteeeeeee 375 


(c) Applying the FLA: Calculating the Equalization Payment 
Susanne Goodman, “Matrimonial Property”, ch. 5 in LSUC, Family Law (Bar Admission 


Course Materials) 1999)).c.. ccs.csocssdemeteerstonce soot fooe sok -t Seeeee tee en ene nn Se eet 379 
Shr] v Skrif, (1998) 2 RE (3d) 305:( Ont ELC Ye esse cere ec ten ener ne ee tet eee ee 390 
Note: Equalization Schemes and Bankruptcy (discussing Schreyer v 

Schreyer, 201 SCC 85. (201 12'S CReO05S)) easeceence cece aeee eee eee gee ee ee 394 


(d) Valuation and Valuation Date Assets 
(i) Valuation Date 


INOUE ON CASES sides ccascrccjccececec ace Sake eee eee Naat Gee See Ee ns ee eae 395 
(ii) Determining Ownership of Assets 
M A Fredricks, “The Ownership Conundrum”, CBAO, Matrimonial Affairs, May 1990.......... 398 
Korman.yv Korman, 2015 ONCALS TS ogee ee ee ee ec eee te ern ee 399 
Note: Holtbhy wsDrapers (20 WIMONGA932 fear she ches eceetececot teak a oe eee oe RO ee eee eee ee 404 
Notes (including Rawluk v Rawluk, Caratun v Caratun, Lowe v Lowe, 
Stone v Stone and, OL RG) Se paces ae ee hake ee Pa each eee ae a sae ees eee 405 


(iii) Valuation 
Berend Hovius and Timothy Youdan, “Valuation of Property” from The Law of Family 


Property (199 Ly at 29 (a2 Oe rate. tees terest ice aetna eee cane cor ener etcetera erent ec nae 410 
Black Vv Black (1988) s) 84R EL Gd) 303) (Ont el) ee terete ce eo cceee eee ne eee eee ee eee ce 413 
Susanne Goodman, “Tax Obligations and other Costs of Disposition” from LSUC, 

Family:Law (Bar Aduissioni Course Materials, 1999 \rmaces-ceeteeccee meet eee center ee seeen ne 414 
Note>2009' Amendments and Notional Disposition! Coststn cane te eee ete teen een 416 


(e) Deductions and Exclusions 
Berend Hovius and Timothy Youdan, “Negative Net Family Property” from The Law 


of Family Property (1991) at 383-3.89.%, sera. eee eee ene tne tee eee esa a 417 
Note (family loans—debt or gift?; contingent liabilities; hindsight evidence) ...............:cc:000 420 
Zavarella.y Zavarella, 2013 ONCAlT2 0 siete ie cee ree eee ct 420 
Notez Jackson vidackson20 |S. ONSG 7884 2 ee ae eee oe ee ee ee ee ee 425 
Folga v.Folea (1986), 2 REI (Gd)3358 4 OntiH Ces aoe oe ee rer ee ree eee eee becca 425 
Note: Nahatchewitz v Nahatchewitz (1999), 1 RFL (5%) 395 (Ont CA) ........cccccscessscsseseeseesenees 427 
Notexlinowy. Williams, 2007, Caniel i 70 7a ts Cerin eres tec eerie ae ae oe eee ee 428 


Berend Hovius, “The Family Home: Legal Treatment in Ontario” (2010) 29 CFLQO 119 


at 124-27 (“Special Treatment of a Matrimonial Home in the Calculation of NFPs”).......... 428 
Note (differences in treatment of DOM property and excluded property) .............c::ccccecceeseeeseees 430 
Blaekvilive&s (1988). LE: REI Gd) 303(Ont HC} 2.65 ears 2o. et ed, tee, Stic ene socoeoas 430 
Note: Proposed Amendments to the FLA re Exclusions, Deductions and Special 

URE QCIMCTIE OE SUICIVS ALCITUH ILA Lk OU Meee ee et eM a een tanta waaay ae ane focecnne 43] 


Some Notes on Tracing Excluded Property (discussing Oliva v Oliva (1998), 
12 RFL (3d) 334 (Ont CA), Townshend v Townshend, 2012 ONCA 868 and 


NGPA TER SOT RY OO A ON CIN Give dl Re Whee Coon eiahalnaat. MRRP Srp tals ¢oetel Seal la esal Salt ohh ea 432 
(f) Continued Relevance of Constructive Trust 
) EG) Cees 2 18-5 oy ee ED Dg oS, gs Aer tA ines SAR a ae, DE CST gh OP TO, One, 434 
Rawluk wRawluk..| 1990) l SCR 70. Ue ee prve06 Mie Se cpt eet oleae ne ote ees oe soe sss: 435 
INS 6 VersentsOUSttLicr Vier UTS bm tent tet eee oe ee OR eet en ee ee ee ene 441 
Note: OLRC 1993 Recommendations tet eee nee te Eee ona siccccsccneasacnsenecnvenceceaccoandven 442 
MOTIVES AMS Orie. EOIN Coal al Raitt reer ream eres en ge et Pe ccree fo e Seesereeee a aeeseeee 443 
NotesHallivellcHalliwell@2017; ONCA B49 eee ae SOD BOR ee ee on cuted tescttn 450 


Berend Hovius, “Unjust Enrichment Claims by Spouses upon Marriage Breakdown: 
Achieving a Measure of Fairness or Causing Uncertainty and Complexity” (2014), 
Sr aT AO ats Oe Ns 2iaet ee rece reece ct ne aces yar ea tm Se canted oases ch eatea an snaes craviacel 450 


(g) Sample NFP Problems 


Berend Hovius, “Sample Problems” from Hovius, Family Law Cases and Materials 
WN PN ie) ois 8 ese Le8 ee erneg te seae le ume daha EUR Hier CO ee 453 


(h) Departures from Equalization 


(i) Short Marriage 
Berend Hovius, “Unequal Sharing of Net Family Properties under Ontario’s 


Family Law Act” (2009) 27 CFLQ 147 at 177-182 (“Short Period of Cohabitation”) .......... 454 
POPE VERON 999 \rA DO REGSG Po PAN Ont Verte cre Mace attic ett eta zcnc Bier ee aL 456 
(OTe Clale 20 UGG) NCONG 5. LS ib tee ee eee ete dre Nee, oc easee leds Oe At aces cee 460 


(ii) Debts and Depletion of Assets (and Extent of Court’s Power under s. 5(6)) 


Berend Hovius, “Unequal Sharing of Net Family Properties under Ontario’s 
Family Law Act” (2009) 27 CFLOQ 147 at 170-177 (“Debts Incurred Recklessly or in 


Bad Fattnmeande mtentional or Reckless DepletionjoLeNE PR”) voc. .-c.cesc-<-c2s-pened-ctaneanos---+-e0eeee 462 
INGIGs COnScIIHGmY CONREMINOMmLU | OLCOINS Cady ede ec usc cacann sch tp ta cbiae anisaieeedoniesupapesacetaeaiwssiee’ 466 
MG ATT sng 37: WG Sap AUT TONY CoN Ds a RO sna PN RI eS ER tel Rr AN Oe te RE 467 

(iii) Unequal Contributions 
PBN EN AT ERM TAT CGY SERED CA AD 6 Ue So ca, Role ee hc PR Oe 473 
Kine Zatz0b a New Lavin ailiard Lite... Phe loronto Star, PED AG, 1988 i028 cans te ee mses 476 
Berdetle Vp erdetie (1988) U4 Rar Iss (SO) 9 9S CODCMELI CL Ae ascrceecencceavontoeccttcnessteeeecttuertvcaeesecs 478 
Notes: McInnis v McInnis, unreported, Ont Gen Div 1990; Martin v Martin, 2007 

2007CarswellOnt 683 (Ont SCJ), and Dillon v Dillon, (2010) ONSC 5858 .........cceceeeeeeeeee 482 


Berend Hovius, “Unequal Sharing of the Economic Gain During Marriage in 
Ontario: An Update” (2012) 31 CFLQ 155 at 170-171 (“Disparity in Contributions 


Befone the. viaiationel ai cy peter tee. cone seer ees Seu Nic. vacate» caned hewsoncegeetoeetanss 483 
NotearhorivA wards Goris pousal Misconduct: x sa tee, cee tte aac Ss. os eck eiede wapcarcbevatace seca sors 484 
(iv) Effect of Special Rules Relating to the Matrimonial Home 
VUTEC OPO Ge Vie) IN GAN AG Beate te eee ME read HAN ie ov casclcavcetdessvawds voc ode aQesavaiwlecieees 485 


(v) Post-Separation Conduct and Anticipated Future Needs 


vi 


Note: Merklinger v Merklinger, (1992), 43 RFL (3d) 109 (Ont Gen Div), aff'd. 

(1996), 26 RFL (4th) 7 (Ont CA); Tamitegama v. Tamitegama, 

unreported sl993POnt Gen Divas eee terete ee ee ene ee: Sree 487 
Berend Hovius, “Unequal Sharing of Net Family Properties under Ontario’s 

Family Law Act” (2009) 27 CFLO 147 at 190-192 (“Abdication of Responsibilities 


é& Other Conducfafter Valuation Date) ees cee ne eee ere ee 488 
(vi) Post-Separation Changes in the Value of Property 
SCTT AW: SEIT AZOOI ONC A BOS oo. cs cca as aos oe eee acl cae ee so eee ee NS SE Core aoa 490 


Berend Hovius, “Unequal Sharing of the Economic Gain During Marriage in 
Ontario: An Update” (2012) 31 CFLQ 155 at 174-176 (“Changes in Property Value 


After the Waluation’ Date) eanccccctcccsticcsterre te teres tec tte tere roc net ater Penne nee ee ence eee nee 500 
Notes and Questions icine teeters tees eae een cee LIGA Se ok Gene aR circa Oot ee OE tee ea 502 
OLRGAReport on amily Property (A993), pp: O81 Leis. excctce ete see eet ee ee cane 502 


VI. THE MATRIMONIAL HOME 
Introduction and Overview of Part II of the Family Law Act 
Berend Hovius, “The Family Home: Legal Treatment in Ontario” (2010), 


29. CELO. Nd 9 at. Ji 9. (ota tr OCuGtl Ong )icsseeec scene reas ire eee eee rere eee ee 504 
Lorne Wolfson and Barry Corbin, “The Matrimonial Home Under the FLA” (1987), 

2Money and Fam ilyia Weal: WS rstec cece tector sess sce ate ee eee eset one tae eee eee 504 
Note: Debora yWebora (2006),.33 REL(6)252\(Ont GA )\pesee ert ar eee eee 507 
MacF arlandv MacFartand,22009 CarswellOnt 2949 (Ont SCJ). See erccetee tee rneteneee ss 507 


Orders for Exclusive Possession 
Berend Hovius, “The Family Home: Legal Treatment in Ontario” (2010), 


29 CFLO 119 at 141-48, 150-54, 156 C Orders for Exclusive Possessiom 2) eeres..es-..--.0 S12 
Pifer v Pifer (A986 )a3iREIg@d)il6g (Ont Dist Ct) eee eeesa eee coeee cee thee eee eee eee 516 
Hill yeh G987) MORE LG ae225 (Ont DistiC 0) oe eee ore tee eee cree 517 
Menchella v. Menchella, 2012 ONSC 6304, 2012 CarswellOnt 13842000... ceceecseeseeneeeeeeeeees 520 
Notes Groups/Excluded from: the Protections of Part Ikofthe KAS ee een ert 522 
Berend Hovius, “The Family Home: Legal Treatment in Ontario” (2010), 

29 CFLO 119 at 119-124 (“Occupation Rights of Common-Law Partners”) ..............0:ceeee 523 
Notes Restramine Onderscmn.ce ct aqcae tes eects eee eee ee penta eae et are nae er ee eee 524 
Justice Geraldine Waldman, “The What and the Why of the Proposed Integrated 

Domestic Violence Court”, CBAO, 22 (2) Matrimonial Affairs, November 2010................ 525 


Berend Hovius, “The Family Home: Legal Treatment in Ontario” (2010), 
29 GEEOUIQ atl S72 LOO Ordensat Lila lag) ance ec terete aan enecec ar eee ane, eee eee 528 


291 


B. THE ECONOMIC CONSEQUENCES OF DIVORCE 


Note: The Economic Consequences of Divorce 


In her book The Divorce Revolution (New York: Free Press, 1985) Lenore Weitzman 
documented a dramatic decline in the economic circumstances of women and children 
after divorce: 


This research shows that, on the average, divorced women and the minor children in their 
households experience a 73 per cent decline in their standard of living in the first year 
after divorce. Their former husbands, in contrast, experience a 42 per cent rise in their 
standard of living. 


It subsequently came to light that Weitzman’s research was flawed and that the 
gender-gap in post-divorce standards of living in her sample was not as extreme as she 
had reported. Replications of her analysis produced estimates of a 27 percent decline in 
women’s standard of living (rather than 73 percent) and a 10 percent increase in men’s 
standard of living (rather than 42 percent): see Richard Peterson, “A Re-evaluation of 
the Economic Consequences of Divorce” (1996), 61 Am Soc Rev 528. In her reply to 
Peterson [at 537 of the same issue of the Am Soc Rev] Weitzman acknowledged the 
errors in her research but states: 


...l urge that we not lose sight of the major finding of The Divorce Revolution— 
and of all other research in this area—that women and children are unfairly and 
disproportionately burdened by divorce. While it is likely ...that the gender gap is 
less than | reported, even if the post-divorce standards of living, as Peterson 
contends, drop an average of only about 30 percent for women, and rise only 
about 10 percent for men, that is still a 40 percent difference between the two— 
and that outcome is unconscionable for a legal system and a society committed 
to fairness, justice, and equality. 


Studies from the 1990s confirmed that the economic consequences of divorce in 
Canada conformed to the general patterns found in the United States, Australia and 
Britain, /.e., significant gender disparities in post-divorce standards of living and in rates 
of impoverishment. A 1990 study by the federal Department of Justice, based on 
interviews with 599 divorced or divorcing persons in four different sites, found that 
women’s average income following divorce, including support, was 69 percent of men’s 
income, after paying support. Some 46 percent of women had incomes below the 
poverty line, in contrast to only 13 percent of men. Using a larger sample of 
approximately 1500 court files in divorce cases, the Department of Justice study found 
that, taking support payments into account, two-thirds of the women had incomes that 
put them below the poverty line. See Department of Justice, Canada, Evaluation of the 
Divorce Act, Phase II: Monitoring and Evaluation, May 1990. 

Ross Finnie, using data based on Canadian tax files—the Longitudinal 
Administrative Database (LAD)—found that both men and women experienced a decline 
in family income after divorce. Men’s family income dropped on average by 20 percent 
while women’s dropped by 40 percent in the first year of divorce. However, in terms of 
economic well-being, measured by income-to-needs ratios which take into account the 
number of persons in a household, he found sharp divergences between men and 
women. Men experienced modest improvements in economic well-being (20 percent on 
average) while women experienced a 30 percent decline. Finnie found an overall post- 
divorce poverty rate of 17 percent for men and 43 percent for women. See Ross Finnie, 
“Women, Men and the Economic Consequences of Divorce: Evidence from Canadian 
Longitudinal Data” (1993), 30 Can Rev Soc and Anthr 204. 

Have the economic consequences of divorce changed since 1993 as a result of 
significant law reform efforts, increased government benefits for low income families 


434 


(f) Continued Relevance of Constructive Trust 


This section of the materials will deal with the availability of the doctrine of constructive 
trust (dealt with above) to determine initial issues of ownership in the calculation of each 
spouse’s NFP. The initial determination of ownership can significantly influence the NFP 
calculation. A constructive trust may be one way a spouse can claim a share of 
excluded property to which he or she contributed. As well, constructive trust will make a 
difference in cases where property values change between valuation day (usually the 
date of separation) and the date of trial. In the case of rising property values, the FLA 
only entitles the spouse with lower NFP to a monetary payment calculated on the basis 
of separation date values, rather than an interest in the property and hence a right to 
share in any increases in value. In the case of decreasing property values, a spouse 
with the higher NFP will be required to make an equalization payment based on the 
separation date value of property, but the property may have decreased significantly in 
value and the spouse may not even have adequate resources to make the equalization 
payment. If the spouse with the lower NFP had had an ownership in the property, they 
would have been required to absorb part of that post-separation loss. 


If the courts had been more willing initially to apply s. 5(6) to deal with the inequities 
created by significant changes in the value of property between the date of separation 
and the date of trial, the issue of resort to doctrines of constructive trust may not have 
arisen. However, in the early. case of Kelly v Kelly, (1986), 50 RFL (2d) 360 (Ont HC), 
the court ruled that s. 5(6) could not be used to consider post-separation events and this 
interpretation took hold. Hence the growing attractiveness of the constructive trust and 
the reverse constructive trust. In 1990 the Supreme Court of Canada ruled in Rawluk v 
Rawluk, below, that doctrines of constructive trust remained available under the FLA as 
part of the first step of determining the ownership piles of the spouses on V-day. 


The 2009 decision of the Ontario Court of Appeal in Serra v Serra, 2009 ONCA 105, 
found below, which recognizes that market-driven post-separation changes in the value 
of property may be the basis for a departure from equalization under s. 5(6) of the FLA, 
may reduce the reliance upon claims for a constructive trust or a reverse constructive 
trust in the context of property litigation between married spouses. 


As well, as the earlier material on trusts has shown, the law on constructive trust has 
continued to evolve since Rawluk, with emphasis being placed on its anchorage in the 
underlying doctrine of unjust enrichment. This has led to the recognition that the 
constructive trust is only one of several possible remedies to unjust enrichment. As we 
have seen, there is now a presumption in favour of monetary remedies, with the 
constructive trust, which grants an actual interest in the property, limited to cases 
involving a fairly direct causal connection between spousal contributions and the 
property. When a monetary remedy is awarded, it will have no advantages over an 
equalization of NFP as the monetary remedy will likely be calculated on the basis of 
separation date property values. 


Most recently, the Ontario Court of Appeal decision in Martin v Sansome 2014 ONCA 14 
has further limited the use of doctrines of constructive trust and unjust enrichment in 
cases involving married couples under Part | of the FLA by ruling that a monetary 
remedy for unjust enrichment doctrine should only be resorted to at the end of the 
equalization process, i.e. only where there is unjust enrichment that has not been 
addressed through the equalization provisions of the FLA. 
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